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Abstract

This chapter explores the concept of personhood from a Jewish philosophical perspective, with
an eye toward its implications for Artificial Intelligence (Al). Drawing on biblical, Talmudic, and
rabbinic sources, it argues that Jewish thought adopts an ontological approach to personhood,
defining it by the presence of a human soul (neshama) or, in modern philosophical terms, human-
level consciousness. This position is derived from the commentaries on the creation of the first
persons (Adam and Eve), from the halachic (ethico-legal) discussions surrounding the Golem
(i.e., a mystically conjured, synthetic humanoid), as well as those surrounding the status of a
human clone. But even with such a clear ontological definition, two key questions remain: How
should we behave toward non-persons that look, act, and speak like us? And how should we
behave toward entities whose possession of human-level consciousness is uncertain? Regarding
non-persons, the chapter demonstrates that Jewish virtue ethics demands moral consideration
for all such entities. For cases of ontological uncertainty, it introduces the Jewish “precautionary
principle” known as safeika d'oraita I'chumra, which mandates stringency when there is a risk of
violating a biblical commandment. Accordingly, when there is reasonable doubt that human-
level consciousness is indeed present, Jewish thought would require treating such an entity as a

tull person.
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Introduction

From time immemorial there has been little question that personhood is accorded to human
beings and only to human beings (see, e.g., Dennett 1976: 175)." This was because only human
beings evinced the capacities that entitled an entity to the coveted status of “person.” With the
advent of Artificial Intelligence (AlI), which expresses itself in so human-like a fashion that we
humans are drawn to engage with it as if it were human, the question of extending personhood
to it has engendered a vast literature. In this essay, I seek to contribute to that literature by
developing a philosophically cogent approach to personhood based on seminal texts of Jewish
thought. As will be shown, this traditional approach to personhood divides the Al world into
two: the mind/ss machines of today, which lack human-level consciousness; and the mindfu/
machines of tomorrow, which are to have human-level consciousness. In examining this
traditional approach, which some may consider outdated, I seek to demonstrate its enduring

relevance as a critical counterbalance to contemporary liberal perspectives on the subject.

Biblical

Let us begin at the beginning, with the biblical verses that describe the creation of the first

pCI‘SOﬂZ

“And God said: ‘Let us make man in our image (be’zalmeiny), after our likeness
(ki demmuteinn) ..." And God created man in His own image (#za/m0), in the image of God

(tzelem Elokin) created He him; male and female created He them” (Gen. 1:26-27).

In the whole of the creation narrative it is only human beings, male and female, who were
created in the “image of God” (a.k.a., zelems Elokim or imago Dei). From a biblical perspective,
then, imago Dei serves as the basis to understanding personhood. Imago Dei, however, is

interpreted to entail a broad range of human ontology and human endeavor, including:

e Intellect / Reason (Maimonides, Guide 1:1; Seforno, Gen. 1:26; Karo, Toldot Yitzhak Gen.
1:27; Loike and Tendler 2003: n. 23).

e Freewill (Samson Raphael Hirsch, Gen. 1:1; Hacohen, Meshech Hochma Gen 1:26; Kook,
LeNevuche: HaDor 1:1).

e Dominion (Saadia Gaon, Gen. 1:26; Volozhiner, Nefesh Habaim 1:3).
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e Creativity (Zohar Hadash Gen. 9b; Soloveitchik [1965] 2012: 8; Lamm 1965: 40;
Soloveitchik 1983: 132).

e Morality (Spero 2003: 30 n. 43;> Kedar 2007: 52;> Dessler, Mikhtav MeEliyahn in Navon
2007).

e Body' (Hirsch, Gen. 1:26; Lev. R. 34:3).

e Relationship (Zoloth 2008: 23;” Bedzow 2017: 90).

¢ Repentance, Repair, Responsibility (Cherlow 2016).

e Challenge / Mission (Luntschitz, Ke/i Yakar Gen. 2:7; Soloveitchik [1965] 2012: 12).

e Soul (Midrash HaGadol, Gen. 1:27; Radak, Alshich, ad loc.; Recanati, Gen. 1:26; Seforno,
Deut. 21:23; Maharal, Derech Hachaim 3:14; Soloveitchik [1965] 2012: 54).

Ultimately, it is the last interpretation of imago Dei — as soul — that reconciles all the varying
interpretations, as they are simply the capacities or faculties of the soul.® This is made clear by
Nachmanides (Spain, 1194-1270), who writes that, “by virtue of this soul (neshama), man
understands (yaski)) and speaks and performs all of his activities” (Gen. 2:7). R. Pinchas

Horowitz (Prague, 1555-1630) elaborates on these “activities” as follows:

The intellectual soul (nefesh hakichli’i?) is that by which the Creator made man unique from
all others. And it is called the intellectual mind (seche/ yuni), with which he will
understand, perceive, acquire wisdom, distinguish between reprehensible and proper
actions, and know truth from falsehood. And it [i.e., seche/ fyuni] allows him free choice —
primarily to choose the truth because it is true (and not because he wants to so choose or
desires it). And it [i.e., seche/ iyuni] is the form of the human being [lit. “speaker”] called

the human soul (nefesh ha’adam). (Sefer Habrit 1:18).

Now, while one might argue that described here is nothing more than cognitive processing
without subjective experience, Nachmanides (Gen. 2:7) actually begins his comments on the soul
by explaining that people, like all moving creatures, were created with sentience (bargasha).” So

too Maimonides (Guide 1:41) writes:

Nefesh (soul) is a homonymous noun, signifying the vitality which is common to all living,
sentient beings (“wargish”). ... Another signification of the term is “reason” [lit.
“speaking soul”], that is, the distinguishing characteristic of man. ... It denotes also the

part of man that remains after his death. ... Lastly, it denotes “will.”®
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In consonance with this understanding of the soul as the essence of human being, the follow-up
verse describing the creation of human beings underscores the soul as that which distinguishes

personhood:’

“Then the Lord God formed man of the dust of the ground, and breathed into his

nostrils the breath of life (nishmat haim); and man became a living soul (nefesh hayah)”
(Gen. 2:7).

Commenting on this verse, R. Shlomo Yitzhaki (France, 1040-1105, a.k.a., Rashi) notes that
human beings are comprised of both the physical, a body (g#/), and the metaphysical, a soul
(neshamah)."”  He goes on to explain that the term “living soul” (nefesh hayah), while used to
describe the metaphysical nature of animals as well, here includes the higher capacities of
“intelligence and speech” (de’ah veldibbur)."" On this, R. Eliyahu Mizrachi (Constantinople, 1455-
1525) highlights the distinction in Rashi’s comment, explaining that the term wefesh bayah (living
soul) refers to the metaphysical aspect of all living creatures — limited to sentience in animals, yet
including sapience in humans."” In sum, the distinguishing ontological feature of personhood,

according to this reading of the Bible, is the human soul.

The Soul of a Clone

The centrality of the soul to personhood is made salient in Jewish legal discussions (balacha)
surrounding the personhood of a cloned human being.”” John Loike and Moshe Tendler (2003:
2), in their endeavor to grant personhood to human clones, find within Jewish ethico-legal

literature three fundamental criteria of a human being:

1) having been formed within or born from a human,
2) expressing moral intelligence,

3) being capable of producing offspring with a human.

Yet, they conjecture, a being need exhibit only one of these to qualify as a human. The reason
they can make such a claim, I suggest, is because each criterion, in and of itself, is indicative of

that fundamental ontological element: a human soul.



The first criterion, i.e., born of a human, essentially refers personhood back to the soul, as it is
there, in the womb, that the human soul is believed to take hold." Loike and Tendler deem this
criterion met even if a human was created via z vitro fertilization or cloning and developed
completely in an incubator, so long as its cells originated from a human (2003: 4). The necessity
of human (biological) substrate for personhood is supported by the Talmudic teaching that
states, “There are three partners in a human being — God, the father, the mother” (Kid. 30b).
From here, R. Avraham Steinberg highlights the inherent connection between biology and soul,
explaining that the Talmudic teaching “is essentially fulfilled in the process of cloning, in which a
human is formed by the genetic material of a man and a woman and the human-spiritual essence

implanted by God” (2000: 202).'°

The second criterion, i.e., moral intelligence, essentially refines the capacity for “intellect and
speech” (deah vdibbur), which, as noted, is dependent on a soul. That is, while “intellect and
speech” are understood, generally, as the faculties of human cognition,'® they are more uniquely
what underpin the human cognitive ability to distinguish between good and evil — i.e., moral
intelligence. This can be seen in the verse, “And the Lord God said: Behold, the man is become
as one of us, to know good and evil ...” (Gen. 3:22). Rashi explains here, “He [man] is unique
among the earthly beings, just as I [God] am unique among the heavenly beings; and what is his
uniqueness? To know good and evil, unlike the cattle and the beasts.”'” The ability to distinguish
between good and evil — moral intelligence — is unique to human beings. It expresses the human

capacity of “intellect and speech,”'® which, as noted, is a reflection of the human soul."”

The third criterion, i.e., capacity to produce offspring with a human, is, like the prior criteria,
indicative of a human soul. It is based on the teaching that “No animal can become pregnant
from a human being and no human being can become pregnant from an animal” (Tosefta
Bekhorot 1:5; similarly, San. 58a). The implication being that “if an organism can actually mate
with a human and produce viable offspring, then, by definition, both parents must be human”
(Loike and Tendler 2003: 7). What allows us to make the determination of personhood here is
not the organism’s ability to produce a human child, but the fact that such ability is reflective of
the organism’s very personhood. That is, because only a human — an organism with a body and
soul (Gen. 2:7) — has the ability to produce a human child, do we thus relate personhood to that
organism. Thus, this criterion for determining personhood is yet another way to establish the

presence of a human soul.



Person versus Human

The contemporary investigation of personhood as it relates to a clone, then, leads back to the
ancient claim that it is defined by the human soul. Here, however, it is critical to note the
difference between personhood and humanhood. For while personhood requires a human level
soul, humanhood — i.e., being of the species Homo sapiens — requires not only a human soul but a
human biological body (Gen. 2:7). Referring back to the criteria brought by Loike and Tendler,
the first (born of a mother) and the third (capable of producing a human being via human
intimacy) are each, on their own, sufficient for humanhood. This is because they are each, on

their own, indicative of a human biological body and a human soul.

In contrast, the criterion of “moral intelligence,” while a reflection of a human soul, is not
necessarily a reflection of human biology. For, while historically we have found moral
intelligence exhibited only by beings with human biological bodies (i.e., Homo sapiens), there is
nothing inherent in the criterion of moral intelligence that necessitates a human biological
body.” Consequently, “moral intelligence” — as a reflection of the human soul — cannot stand
alone as a criterion for humanhood. But it can stand alone as a criterion for personhood.
Indeed, it is #he criterion for personhood.”’ Therefore, if there was an entity that had moral
intelligence expressive of a human soul yet embodied in a non-human body, it would have

personhood but not humanhood.” It would be a species different than Homo sapiens.

Interestingly, this distinction between humanhood and personhood is made in modern secular
philosophy, beginning with John Locke who discusses a “person,” as opposed to a human, as “a
thinking intelligent being, that has reason and reflection, and can consider itself as itself ...
which it does only by that consciousness which is inseparable from thinking.” (1690: 11:27:11).”
Now, even more interesting is that the “consciousness which is inseparable from thinking” is
really just that which we have been explaining is the capacity of the soul. Indeed, it is Locke
himself who secularized the concept of soul to “mind,” writing that “consciousness is the
perception of what passes in a man’s own mind” (1690: 11:1:19).  John Heil, in his Philosophy of
Mind textbook, notes that “we nowadays use ‘mind’ and ‘soul’ more or less interchangeably,
[though the term ‘soul’] has moral and religious overtones missing in talk of minds” (Heil 2004:
14; also, e.g., Barresi and Martin 2012; Johnson 2013).** Accordingly, what Jewish thought is

claiming — i.e., that the human soul is the distinguishing feature of personhood — is entirely



consistent with the view of contemporary philosophy that human-level consciousness is #be

defining ontological feature of personhood.25

This is not to imply that contemporary philosophers universally agree with the “ontological
approach” — ie., that some ontological feature(s) define(s) personhood. Indeed, because
determining what is consciousness (or a soul) and who actually has it is so quixotic an endeavor,
philosophers have been in search of other ways of granting personhood.” That said, Jewish
thought decidedly maintains the ontological approach, as can be seen in the following discussion

on synthetic humanoids.

Talmudic Approach

The Talmud, in the touchstone account of the synthetic creation of a human-like being (a.k.a.,

Golem), offers us an important source for the ontological approach:

Rava said: If the righteous wished, they could create a wotld [i.e., a human],” for it is
written, “But your iniquities have separated between you and your God” (Is. 59:2). Rava
created a man (Gavra) and sent him to R. Zeira. He [i.e., R. Zeira] spoke to him but
received no answer. Then [R. Zeira] said: “You are from my pietist friends.” Return to

your dust” (San. 65b).

For those seeking to create a person, the text fails to deliver.”” For those seeking a definition of
personhood, however, the text is invaluable. The reason is that, on the one hand, we have Rava,
who seeks to create a being with personhood; while on the other hand, we have R. Zeira, who
seeks to determine if the being indeed has personhood. That Rava aims to create such a being is
implied by the juxtaposition of his declaration that it is possible to create a human, with his
subsequent attempt to do so.”” That R. Zeira wants to determine personhood can be understood
from the fact that he ultimately kills the Gavra — for if it had personhood, his act would be
considered murder, something a pious teacher of Jewish law and ethics would certainly not

commit.”!

Looking at the story from Rava’s perspective, he seeks to make a man — a being with personhood
— which necessitates imbuing it with a soul. Yet it is the soul, he learns, that human beings have

not the power to grant. So explains R. Moshe Cordovero (Safed, 1522-1572), who writes



incredulously, “How could one even imagine that it is possible to bring down a soul in to such a
body?!” (Pardes Rimonim 24:10). Similarly, R. Judah Loew ben Bezalel (Prague, 1525-1609)
explains, “But it had not speech for [Rava] had not the power to bring a speaking soul into a man
to make a being like himself” (San. 65b, s.v. 7ava). R. Chaim Yosef David Azulai (Jerusalem,
1724-18006) makes the claim based on the creation verse (Gen. 2:7) as follows: “The potential
(koach) for intelligence and speech (deah vdibbur) is from God alone, as it says, ‘and [God]
breathed into his nostrils the breath of life (nishmat hayim)’”> Accepting this, R. Meir Abulafia
(Spain, 1170-1244) defends Rava’s original claim by suggesting that, while a human cannot draw
the soul, God will grant the soul to the Golem provided its creator is perfectly righteous.”
Interestingly, in defending the possibility of developing a conscious machine, Alan Turing
addresses his Judeo-Christian religious critics and makes this very claim: “We are ... instruments
of His will providing mansions for the souls that He creates” (Turing 1950: 443).* Cleatly,

personhood, according to Judeo-Christian thought, is determined by a soul.

Looking at the story from R. Zeira’s perspective, he seeks to determine the personhood of the
Gavra by engaging it in conversation, essentially employing what is now known as the “Turing
Test” (Turing 1950).” He does so because speech has been considered, long before Turing made
it the centerpiece of his test, the distinguishing feature of human intelligence (see, e.g., Aristotle,
Polities 1:11; Descartes, Disconrse V; Hobbes, Leviathan 1:4). Indeed, it is the potential to speak,
what modern thinkers refer to as “inner speech,” that is understood to be the expression of

human-level consciousness, or in religious terminology, the soul (zeshama).”

Today, following Artificial Intelligence’s success with Large Language Models (e.g., ChatGPT,
Claude, Gemini, et al.), it is widely acknowledged that such a test is not enough to determine
human-level consciousness (see, e.g,, Churchland and Churchland 1990: 37; Grau 2011: 458;
Lumbreras 2018: 163; Haikonen 2019: 194; Brand 2020: 213; Bender et al. 2021). Consequently,
many a modified “Turing Test” has been devised to determine consciousness.” Yet even these
are found wanting, leaving many to maintain that there is simply no conclusive test to determine

consciousness.”®

But if this is true, how can we explain R. Zeira’s conversation-based test? I suggest there are two
possibilities. One is that R. Zeira was somehow, supernaturally, able to use the notion of
conversation to determine not simply if the Gavra could speak (for killing a mute is murder),”

but if it had “the potential to speak” (koach hadibbur).* Alternatively, R. Zeira already knew, as



maintains R. Gershon Chanoch Leiner (Poland, 1839-1891), that the Gavra was conjured by his
friends — the conversation attempt being a simple verification before casting his spell “back to
your dust” (which, by the way, would have done nothing to a real human — Weiss 2003: Noah
12:2).""  FEither way, the language test is clearly being deployed to determine personhood —
ontologically — via the capacity for “intellect and speech” (deah vdibbur), which are, as said,

expressions of a soul (neshama).”

Only Mother Will Do?

That said, there are those who disagree with granting personhood to an entity simply because it
shares with human beings the defining ontological element of a human soul. R. Tzvi Ashkenazi
(Amsterdam, 1656-1718), anomalously,” argues that only one born of a human mother could
have human level status (i.e., personhood);"* and R. Joseph Rosen (Belarus, 1858-1936) argues
that a being created “miraculously,” e.g., as Rava is believed to have done through the Book of

Creation (Sefer Yetzirah),” cannot have human status.*

The idea of “miraculously” created beings having no moral status is found in the Talmud (San.
59b), and while it is adopted by some,” R. Menachem Meiri (France, 1249-1310) explains that it
does not apply to things made by “natural” means (ad loc., s.v. harbeh). Furthermore, while R.
Rosen held creation by Sefer Yetzirah to be “miraculous,” R. Shem Tov ibn Shaprut (14c. Spain,
14" century) explains that Sefer Yerzirah is to be considered “natural science” (Pardes Rimmonim
13a). Be that as it may, R. Asher Weiss rejects the whole category, explaining (in the context of
synthetic meat*) that we apply the ontological approach to determine the status of an entity in
question, “its method of creation being entirely irrelevant” (2022: 13). In consonance, R. Bleich
(1998: 82 fn. 66) conjectures that these opinions, which depart from the mainstream and deny
personhood to those not born of a human mother, were expressed only with regard to beings
lacking the faculty of reason inherent in a human soul (weshama). Accordingly, even these

thinkers would agree that personhood is accorded to entities that possess a human soul.

Ethical Behavior to Non-Persons

Having established that, according to Jewish thought, personhood is accorded only to beings
with a human soul (neshama) or human-level consciousness, it is important to note that this does

not mean that non-persons receive no moral consideration. For, while Jewish thought is very



much grounded in rules (act morality), it is nevertheless no less concerned with character (agent
morality).” Accordingly, there is a strong undercurrent of virtue ethics within Jewish sources

that can be seen precisely in its approach to non-persons.

Beginning with animals, the Bible teaches that compassion for animals is a virtue of both
righteous people: “A righteous person regardeth the life of his beast” (Prov. 12:10); as well as
God Himself: “And His tender mercies are over all His works” (Ps. 145:9). Importantly, the fact
that such consideration is found in God makes it a moral imperative, as the Bible enjoins, “Thou
shalt walk in his ways” (Deut. 28:9)." This concern for animals is found in a plethora of biblical
sources and codified as the laws of “fzar baalei haim,” laws against abusing animals (see, e.g,,
Bleich 1989, Gross 2013). And while some argue that the concern is for the animals themselves
— i.e,, we prevent their suffering out of concern for their wellbeing, others emphasize that it is
for our own moral virtue — i.e., we prevent their suffering in order to inculcate the virtue of

compassion in ourselves.”!

This emphasis on developing virtue is even more striking within the ethico-religious demands for
compassion toward the inanimate/non-sentient. For example, the Bible commands, “Neither
shalt thou go up by steps unto Mine altar, that thy nakedness be not uncovered thereon” (Ex.
20:23). This command, as understood by the Midrash (Mekhilta ad loc.), expresses concern over
the disrespectful manner demonstrated toward the stones of the steps, in that ascending them
brings one close to exposing one’s nakedness to the stones. The Midrash, however, goes on to
emphasize that the concern is not for the inanimate stones but rather for the human beings
ascending them, that they learn the importance of treating each other with respect. Like this,
there are examples too numerous to include (see, e.g., Ber. 50b, Taanit 20b, Ex. R. 10:7, Ex. R.
20:1; Mishna Berura 271:41).

Conclusion

This brings us back to Artificial Intelligence that engages us as if it were human. Certainly, if
inanimate stones demand our moral consideration that we inculcate virtue, all the more so must
we act with moral consideration toward human-like yet mindless AL”* Such consideration would
not, however, reach the level of consideration required for mindful beings who are thereby
accorded personhood. And it is this distinction in determining personhood — between mindless

and mindful — that is of the utmost ethical import. For, by withholding personhood from
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mindless Al, we keep the lid on a veritable Pandora’s box of ethical issues engendered by over-
attributing personhood — ethical issues that include: developing intimate unidirectional
relationships with Al, shunning human relationships as “messy,” prioritizing humanoids over

humans and thus misallocating resources or even sacrificing humans in favor of humanoids

(Navon 2021).

On the other hand, if mindful Al were to be achieved, then the ontological approach to
personhood would, as established above, unequivocally grant them personhood.” The real
dilemma for this approach is: How will we know? How can we distinguish between sophisticated
mindless Al and Al that actually has a mind? To date, while there is no lack of proposed
consciousness tests, their efficacy remains in question. As a result, many reject the ontological
approach for fear that, in failing to recognize conscious beings as such, we open a different, but
no less disconcerting, Pandora’s box of ethical issues engendered by under-attributing
personhood — ethical issues that include: inflicting pain, enslavement, and murder. To address
such a serious uncertainty, Jewish thought would apply the principle of: Safeika DeOraita IeHumra
— uncertainties regarding biblical law require stringency (e.g., Beitza 3b; AZ 7a; Rama HM 25:2).**
Accordingly, if we arrive at some reasonable doubt that an entity has human-level consciousness,
we will be obligated to treat it with full personhood, as the alternative would lead to violations of

biblical prohibi'rjons.5 >

In sum, Jewish philosophy fixes a clear ontological boundary to personhood, variously referred
to as: human soul (neshama), mind, human-level consciousness. This distinction allows us, on the
one hand, to confidently assign personhood to beings who share with us that which makes us
who we are; and, on the other hand, to avoid the ethical problems associated with over-
attributing personhood to beings that do not. At the same time, this position raises two
problems: (1) moral consideration of non-persons, (2) moral status of entities whose ontological
essence is uncertain. Regarding the first, Jewish thought has a clear virtue ethic that demands
moral consideration in all our ways. As for the second, Jewish thought has a hard and fast
principle that would demand stringency if under-attributing personhood would violate

sacrosanct values.
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14 Ensoulment is held to take place at conception (San. 91a) or at forty days (Men. 99b, Yev. 69a, Nid. 30b). Worthy
of note is that, regardless of when the soul is said to be present, full personhood status (nefesh gamur) is not granted
until the fetus has emerged from the womb (Mishna Ohalot 7:6; Rashi San. 72b, Meiri ad loc., Maim. Hil. Rotzeach
1:9). So, while personhood is entailed by having a soul, such that abortion is not taken lightly (Hacham Tzvi 93; Tzitz
Eliezer 20:2; Loike & Tendler 2003: 3), nevertheless, in relation to an already born human, the fetus is considered

inferior (Hiddushe: R. Chaim Halevi, Hil. Rotzeach 1:9).

15 Note: the claim that biology is essential to support a soul is also made by modern “biocentrists” who make the

rather banal observation that the only entities known to have consciousness are biological (see Navon 2024b).
16 See above endn. 11.
17 Similarly, Gen. R. 21:5; Targum Yonatan, Radak, et al. on Gen. 3:22.

18 Indeed, the Talmud teaches, “All is in the hands of Heaven [i.e., fated], except for the fear of Heaven [i.e., moral
choice]” (Ber. 33b). That is, moral intelligence is the essential expression of human intelligence, as it is the only

venue in which human beings exercise their freewill (Leibowitz 1992: 21; Kant [1785] 2006: 4:447).
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19 There is a general consensus that moral intelligence requires human-level consciousness — i.e., a soul (see Navon

2024b: fn. 25).

20 Indeed, the quest for non-biologically based conscious-Al is founded on this very assumption. That said, there
are not a few who have expressed doubt that anything but a biological substrate, as that of the human brain, could

actually give rise to consciousness. For a review of the various approaches see Navon 2024b.
21 See endn. 25.

22 While beyond the scope here, noteworthy are the speculative discussions surrounding various fantastical creatures
and fictional creative possibilities found in Jewish literature, see Bleich 1998: 67-69, n. 72; Loike and Tendler 2003:
7-11.

2 See also, e.g., Petersen 2012: 283; Petersen 2017: n. 2; Calverley 2011: 218, 222.

24 That mind and soul are synonymous, see Swinburne 2019: 2; William James 1890: Ch. 10 in Natsoulas 1991: 343;
Peters 2005: 386; Coeckelbergh 2014: 63. For examples of synonymous usage, see, e.g., Descartes [1641] 2017: 4;
Jefferson 1949: 1106; Turing 1950: 443; Putman 1964: 687; Boden 1985: 397; Penrose 1991: 407; Tallis 2012: 29;
Shanahan 2016; Hauskeller 2017: 2.

% See, e.g., Penrose 1991: 9; Chalmers 1996: 26; Asaro 2006; Walker 2006: 3; Kamm 2007: 229; Torrance 2008: 507,
Levy 2009: 214; Grau 2011: 457-8; Veruggio and Abney 2012: 253; Anderson 2013; Basl 2014; Neely 2014; Eskens
2017; Prescott 2017; Lumbreras 2018; Mackenzie 2018: 6; Signorelli 2018; Agar 2019: 270; Miller 2020: Ch.43;
Kingwell 2020: 329; Liao 2020: 497; Nyholm 2020:199; Schwitzgebel and Garza 2020: 464, 473; Andreotta 2021;
Kohler 2023. Dissenters do not deny that consciousness is paramount but argue that (a) it is not defined well
enough to be of practical use, and (b) it is not discernable beyond behavior (e.g., Gunkel 2018: 98-100). As an
important aside, it should be noted that while we have equated consciousness with soul, there is a significant
difference in cases where consciousness is imperceptible (e.g., anencephalic infants and individuals in an irreversible
coma). According to the Jewish approach to humanhood, which holds being “born of a mother” as sufficient, it is
irrelevant if the person exhibits consciousness. For the soul, regardless of its usual behavioral manifestations, is
believed to be present in a living being born of a mother and, by extension, through procreative techniques (Loike
and Tendler 2003: 4). Furthermore, “this status can never be compromised by disease, behavior, or genetic
manipulation” (Loike and Tendler 2003: 4). For secularists, S. Mathew Liao resolves the dilemma by generalizing
the Jewish criterion and arguing that “having the genetic (or, more generally, the physical) basis for moral agency ...

that all human beings have” is sufficient to accord humanhood to a being (2020: 484).
26 For a review of the various approaches see Navon 2021.

27 The word “world” is ambiguous and can be understood literally as “world” (see, e.g., Idel 2019: 31) or figuratively
as “human” (see, e.g., Idel 2019: 110). Indeed, there is a notion that a human comprises or reflects the whole of
creation (Idel 2019: 353). Be that as it may, the text itself suggests that Rava had a “human” in mind since that is

what he attempted to create.

28 Lit. havraya, variously translated as “friends” (see, e.g., Rashi; Yad Rama ad loc.) but indicating the group of sages
that could be referred to as “pietists” (see, e.g., Maharsha ad loc.; Steinsaltz ad loc.; Idel 2019: 27). The suggestion

that the term refers to “magicians” is rejected by Idel (2019: 27).
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2 For a review of why Rava failed see Navon 2023.

30 R. Leiner understands Rava’s statement to mean that “the righteous could create an actual human without any

difference from the human created by God” (Sidrei Taharot, Ohalot 5).

31 R. Zeira was counted among one of four “pious of Bavel” (Hul. 122a, see Halperin 1980). The possibility that a
conjured being, though ontologically identical to a human being, would not be entitled to human-like status is

discussed in the following section “Only Mother Will Do?”.

32 Marit HaAyin (San. 65b, s.v. rava). Similatly, Maharsha (Hidushei Aggada, ad loc., s.v. v’lo hava), R. Tzadok MiLublin
(Divrei Halomot 6, s.v. af shekatav), R. Joseph Ashkenazi (Idel 2019: 71), R. Pinhas Eliyahu Horwitz (Idel 2019: 238),
R. Elazar of Worms (Idel 2019: 55). R. Bleich (1998: 81 fn. 58) understands Hesed le-Avraham (Ein Yaakov, Mayan 4,
Nahar 30) to agree that man cannot draw a soul to a Golem, but this only because of the limited power of Sefer

Yetzirah, thus perhaps leaving open modern attempts. Rosenfeld (1977: 61) also makes this conjecture.
33 Yad Rama (San. 65b, s.v. amar). So too R. Hannanel (San. 67a), R. Weiss 2003 (Vaera 9:3).

34 What Turing is saying is that, even for those who equate the mind with the divinely endowed soul, it is not
inconceivable to believe that if a machine had the suitable physical substrate, God could, as it were, breathe in the
metaphysical element — call it mind, call it soul. Jewish thought, at least as represented in the above sources on the

Golem, would concur.

% For the sake of completeness, Turing proposed that if a machine could hold a conversation with a human,
without being discerned as a machine, it could be said that the machine is intelligent. The “intelligence” he aimed at
was clearly intelligence supported by human-level consciousness (see, e.g., Penrose 1991: 9; Oppy and Dowe 2021:
2.4). Nevertheless, he realized his test could not verify subjective experience (Turing 1950: 447) and was thus
expressing a kind of behaviorist approach — i.e., the most we can hope to observe from the test is behavior
consistent with human-like intelligence, not the underlying causes of the behavior (see, e.g., Allen, Varner, and
Zinser 2000: 254; Tallis 2012: 196; Parthemore and Whitby 2013: 12; Sloman 2013; Floridi 2014: 189; Soraker 2014:
34; Gerdes and Ohrstrom 2015: 99; Chalmers 2018; Andreotta 2021: fn. 7).

3 For a discussion on the relationship between speech and soul, see Navon 2024b.

37 For catalogs see, e.g., Hales 2014: ch. 12, Elamrani and Yampolskiy 2019, Haikonen 2019: 194-200; and more
tests keep coming, e.g., Schneider 2020; Butlin et al. 2023, Dung 2023, Bayne et al. 2024.

3 See, e.g., Putman 1964: 690, Nagel 1974: 436, Kurzweil 2006: 78, Bringsjord 2010: 309.
% See, e.g., Mishna Bernra (Biur Halacha 329, s.v. ela); Sheilat Yavetz (2:82); Sidrei Tabarot (Ohalot 5).

40 Maharsha (San. 65b, s.v. v’lo); Marit HaAyin (San. 65b); Rashi (San. 65b, s.v. min); Sidrei Tabharot (Ohalot 5);
Hashufkei Hemed (San. 65b). As noted above, this “potential to speak” refers to inner speech and expression of the

soul (see text on endn. 30).
4 Sidrei Tabarot (Ohalot 5).

42 Of note is that this ontological approach, as detived from the Talmudic Gavra discussion, is the source for many
ethico-legal discussions of personhood/humanhood: Hacham Tzvi (93); Sheilat Y aavetz (2:82); Lehorot Natan (7:11);
Sidrei Tabarot (Ohalot 5); Divrei Halomot (6); Hashukei Hemed (San. 65b); Marit HaAyin (San. 65b); Tzafnat Paneach (2:7);
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Darkei Teshuva (7:11); Birkei Yosef (OH 55:4 s.v. #'lmai); Machazik Bracha (OH 55:1); Lkarei HaDat (OH 3:15); Kaf
HaChaim (OH 55:12); Rivevot Efraim (7:385); Weiss (2003: Noah 12:2, Vaera 9:3-5); Shut Yebuda Ya'aleh (1:26 s.v.
v'da); Gilonei Hashas (San. 19b, s.v. sham maale); Maharsha (Hidushei Aggada, San. 65b, s.v. v’lo), Maharal (San. 65b, s.v.

rava); see also endn. 13.

43 While Ashkenazi’s claim was echoed by others (e.g., R. Natan Gestetner [Leborot Natan 7:11], R. Tzvi Hirsch
Shapira [Darkei Teshuva 7:11], R. Daniel Tirani [Ikares HaDat, OH 3:15]), R. Asher Weiss (2003: Vaera 9:5, fn. 7)
notes that the claim is entirely novel and without precedent, and R. Bleich (1998: 62-3) explains why it is, in fact,

invalid.
4 Hacham Tzvi 93.

4 The Book of Creation (Sefer Yetzira) is a mystical text that attributes the creative process, in which God Himself
created Adam, to letter permutations. It is with this book that the Rava is believed to have made his Gavra (Rashi,

San. 65b, s.v. bara). The book is available in English with explanations, e.g., Kaplan 1997.
4 Tzafnat Paneach 2:7.
47 e.g., Shelah (Vayeshev, Derech Haim, Vayeshev); Darkei Teshuva (7:11); Hazon Ish (YD 116:1).

8 For the sake of completeness, synthetic meat (a.k.a. cultured or lab-grown meat) is produced by culturing animal
cells in a lab to create meat without raising and slaughtering animals. Such “meat” raises issues within Jewish law as
to whether it has the status of real meat or perhaps, it can be considered “parve” (i.e., non-meat status). For

discussions, see Bleich 2013, Weiss 2022.

# Wurzburger 1994: 3-4; Blau 2000; Maimonides Sefer Hamitzvot Pos. #8, see esp. Wurzburger 1994: 71-73 on
Maimonides; Shatz 2005; Navon 2024a.

% On the imperative of imitatio Deli, see sources in endn. 49; on the imperative to be considerate of animals being

derived from imitatio Dei, see Bleich 1989: 203.
51 For sources on each side see Bleich 1989: n. 4, Gross 2013: 3-5.
52 For an elaboration see Navon 2021.

53 For the sake of clarity, granting personhood to mindful Al (i.e., a conscious machine with a non-biological human
body) would entail assigning it the same moral accountability required of humans, as well as affording it the same
moral considerations due to humans. It would nonetheless be a different species than Homo sapiens and thus not be

allowed, for example, to marry human beings.

>* Similatly, Loike (2000: 242). Many align with this “precautionary principle” (e.g., Neely 2014: 104; Prescott 2017:
146; Lumbreras 2018; Agar 2019; Koplin and Wilkinson 2019; Coeckelbergh 2020; Schneider 2020: 15.6); some
quantify when to apply it (Sebo 2018), some try to avoid it (Schwitzgebel and Garza 2020: 465).

55 Inflicting pain is biblically prohibited: Sefer HaHinuch 431, Hatam Sofer YD 241, Lichtenstein 2013: 169-179.
Enslavement, while allowed for in the Bible as an accommodation to historical exigencies, has long been rejected
(Shmalo 2012). Accordingly, slavery today would, I suggest, be prohibited even in the case of doubt. Murder is
biblically prohibited: Ex. 20:13, Deut. 5:17, and as explained above in sec. “Only Mother Will Do?” Beyond these

specifics, Maimonides (Hil. Avadim 9:8) explains that Jewish thought includes an overarching demand for mercy:
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“Regarding the divine attributes, which He has commanded us to imitate, the psalmist (145:9) says: ‘His tender

mercies are over all His works™” (see Navon 2024a).

24



